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Sir: 

AFFIDAVIT OF WILLIAM A. ELMER 
UNDER 37 C.F.R. SI. 132 

State of Florida : 
County of Orange : 

William A. Elmer, having first having first appeared before the undersigned 
officer who is duly authorized to administer oaths in the State of Florida did depose and 
say: 

1. I am the applicant in the above-identified reissue application, and make 
this affidavit based upon my personal knowledge. 


Mr. Brian Green 
Examiner 
Art Unit 3611 


EXHIBIT 8 


J 


2. Prior to the sign development which is the subject of this application, I 
developed the signage which is the subject of those patents referenced in paragraphs 
3-5 below. 

3. U.S. Patents 4,667,428 and D290,620 are directed to a triangular, suction 
cup-mounted roof-top sign which was sold under license by HTH, Inc. and was referred 
to as the "Roof-Top Stacker/' because of the ability of the sign to be nested one on top 
of another. Copies of these patents are appended as Attachments A and B. 

4. U.S. Patents 5,084,994 and 5,339,551, Attachments C and D, are directed 
to a window-mounted sign design using suction cups and a bracket, and which was 
sold by HTH under the trademark "Window Wing". 

5. U.S. Patent D327,333, Attachment E, is directed to a sign body which was 
sold by HTH under the trademark "Window Bullet". 

6. In the course of my investigation into the use of magnets for roof-top 
signs, I fitted magnets to the commercial versions of HTH's "Roof-Top Stacker," 
"Window Wing" and "Window Bullet" sign bodies. 

7. In experiments with the "Roof-Top Stacker" design (i.e., made according 
to the design shown in Figures 1-3 of the '428 patent, Attachment A), I replaced the 
suction cups at the three corners of the sign with magnets. However, I found that this 
arrangement was not stable at higher vehicular speeds, and that at least two additional 
intermediate magnets were required to achieve the required stability. 

8. As to the "Window Wing" sign body (i.e., made according to the design 
shown in Figures 5A-5C of the '994 patent, Attachment C), I fitted magnets at the 
front and rear ends of the sign body, and even experimented with the use of additional 


magnets fitted at intermediate outriggers extending outwardly from the sides of the 
sign with magnets attached to the outriggers. In each case, the sign proved to be 
unstable at higher vehicle speeds. 

9. In the case of the "Window Bullet" sign (i.e., made according to the 
design shown in the x 333 patent, Attachment E), I experimented by using one magnet 
fitted at the front end and two magnets at the rear; I found that this sign body was still 
unstable at higher vehicle speeds and therefore unsatisfactory. 

10. In the evaluations I did leading to the design shown in the x 100 patent, 
I learned of the importance of recessing the magnets as much as possible below the 
adjacent sides, to improve the stability of the sign when fitted to a vehicle operating 
at higher speeds; this was achieved in part by recessing the base above the level of 
adjacent sides about the magnets. I also learned that four spaced magnets on a 
unitary rectangular base provided significant stability at essentially all vehicle speeds 
that would be encountered during a pizza delivery use. I found that the use of a 
magnet having a pivotal capability by using a bevel-headed fastener extending through 
the magnet and a flexible sleeve into the recessed base permitted the sign to fit well 
to any vehicle roof-top curvature, while maintaining the recessed configuration 
described above. I also learned through experimentation that a completely enclosed 
sign body further achieved the desired stability. I also found that a magnet assembly 
with the magnet fitted in a non-magnetic metal cup having a slight protrusion and a 
plastic coating facilitated decoupling of the sign when being removed from a vehicle. 

11. I have recently reviewed Canadian Patent 2,041,396 which I understand 
is a corollary to the EP '194 reference relied upon in the January 12, 2003 Office 


Action. In order to evaluate the construction disclosed in the EP '194 reference and 
the related '396 Canadian patent, I fabricated a rail, cylinder and magnet unit like that 
shown in Figure 6 of these references. Photographs of this rail-cylinder-magnet unit 
that I fabricated are appended at Attachments 

12. After fabricating the unit shown in the photographs of Attachments F-jT, 
I found that the bottom magnets of this unit do not easily pivot about the centerline 
of the magnet. 

FURTHER AFFIANT SAYETH NAUGHT. 


William A. Elmer 


Subschh&Tand sworn to before me 
this ff^Tiay oMuly, 2003. 



Notary Public 
My commission expires: 

Personally known to me 
Produced identification of: 
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